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SILVER CREEK

THIS DECLARATION, made on the date hereinafter set forth by SC Development
Enterprises, LL.C, a Florida limited lability company, hereinafier referred to as “Developer”.

WITNESSETH:

WHEREAS, Developer is the owner of certain property .(hefeinafter referred to as
“Property”) in Clay County, State of Florida, which is more particularly described in Exhibit “A”
and to be all lots shown on Plat of SILVER CREEK as it shall be recorded in the public records

of Clay County, Florida.

NOW THEREFORE, Developer hereby declares that all of the property described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, parties having
any right, title or interest or interest in the described Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each owner thereof.

ADDITIONAL LAND

The Developer may (but has no obligation to, and shall not be required to) annex

/ additional land (hereinafter referred to as “Additional Land™), now or hereafter owned by
Developer, its successors or assigns, without the consent of any Owner, or mortgagee of any
Owner (unless required by the Federal Housing Administration, the Veterans Administration, or
the Pederal National Mortgage Association), at any time within five (5) years of the date of this

= Declaration. One or more Supplemental Declarations of Annexation thereof may annex

@ Additional Land or portions from time to time, in accordance with the provisions of Article IX

hereof,

ARTICLE 1 - DEFINITIONS

Section 1. “Association” shall mean and refer to Silver Creek of Clay County Homeowners

Association, Ing., 2 Florida Corporation, not for profit, hereafter incorporated by Developer
pursuant to Article III, Section 1 hereof, its successors and assigns.

Section 2. “Board” shall mean the Board of Directors of the Association as duly elected from
time to time in accordance with the Bylaws of the Association;

Section 3. “Owner” shall mean and refer to the record Owner, whether one of more persons or
entities, of a fee simple or undivided fee simple interest in any Lot which is part of the Property,
as defined below, including contract sellers, but excluding those having such interest merely as
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security for the performance of an obligation, unless and until such secured party has acquired
title pursuant to foreclosure or any proceeding in licu thereof,

Section 4, “Plat” shall mean the Plat of SILVER CREEK, recorded in the public records of Clay
County, Florida.

Section 3. “Property” or “Properties” shall mean and refer to that certain real property herein
before described, together with improvements thereon, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association by annexation, as provided in
Article IX.

Section 6. “1.ot” shall mean and refer to any plot of land, together with the improvements
thereon, if any, shown upon the recorded plat excepting dedicated roadways or streets, thereon,
and shall include al] lots as shown on a recorded or preliminary plat of any property brought
within the jurisdiction of the Association by annexation, as provided in Asticle TX.

Section 7. “Common Area” shall mean all real property if any and improvements thereon
hereafter owned by the Association for the common use and enjoyment of the Owners. At the
time of recording of this Declaration there are no Common Areas, Any provisions of this
Declaration, or the Articles of Incorporation or Bylaws of the Association relating to the
Common Areas will become effective only if this Declaration is amended to add Common Areas
or it the Association should acquite Common Areas.

Section 8. “Developer” shall mean and refer to SC Development Enterprises, LLC, its successors
and assigns, if such successors or assigns should acquire more than one undeveloped lot from the
Developer for the purpose of development. Notwithstanding any other provisions of this
Declaration, an Owner other than Developer who acquires an interest in more than one
Residential Lot for the purpose of the development of the Property or the construction of
Residential Dwelling Units and who has not otherwise been assigned the tights of Developer
pursuant to this Declaration shall not be a Developer for purpose of this Declaration.

Section 9. “Dwelling Unit” shall refer to any dwelling unit or living unit constructed or to be
constructed on the Property, together with all additions to or replacements of such dwelling or
living units whether free standing, connected to another dwelling unit by a common party wall, or
within a single building containing more than one dwelling unit. A dwelling unit shall contsin 2
minimum of twelve hundred (1200) square feet of heated and air conditioned living space. A
dwelling unit shall also contain an enclosed two (2)-car garage that is attached to the dwelling
unit.

Section 10, “Front Yard” shall refer to that portion of a lot lying between the line of the front
foundation of the Dwelling Unit constructed thereon (and the extension of such front foundation
line to its intersection with the side boundary lines of the lot) and the front lot line of said lot or
to the public street.
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Section 11. “Rear Yard” shall refer to that portion of a lot lying between the line of the rear
foundation of the Dwelling Unit constructed thereon (and the extension of such rear foundation
line to its intersection with the side boundary lines of the lot) and the rear lot line of said lot.

Section 12. “Surface Water or Storrmwater Management System™ means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, over drainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursaant to
Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

Section 13, “Set Back Lines” shall refer to the distance of the Front Yard and Rear Yard which
shall be twenty (20) feet and ten (10) feet respectively and the minimum Side Yard Set Back

shall be five (5} feet.

ARTICLE H - PROPERTY RIGHTS

Section 1, Owner’s Pasements of Enjoyment. In the event this Declaration is amended to add
Common Areas, then every Owner shall have a right and easement of ingress and egress and
enjoyment in and to the Common Area, which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(2) The right of the Associjation to suspend the voting rights of an Owner for any
period during which any assessment against the Owner’s Lot remains unpaid; and for a period
not to exceed sixty (60) days for any infraction of its published rules and regulations,
Notwithstanding the foregoing, in no event may the Association deny an Owner the use of any
entrance areas or private roads so as to prohibit ingress and egress to the Owner’s Lot.

(b) The right of the Association to dedicate or transfer all or any part of the
Common Area or to grant permits, licenses or easements therein or there over, to any public
agency, authority or public or private utility for roads or utility services or other purposes
reasonable necessary or useful for the proper maintenance or operation of the Property, or for
such purposes and subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication or
transfer signed by two thirds (2/3 rd) of each class of members has been recorded in the public

records of Clay County, Florida,

(c) The easements and rights described in Sections 3, 4, 5, 6 and 7 of this Article IL.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with by Bylaws, the
Owner’s right of enjoyment to the Common Area and facilities, if any, to the members of the
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Owner’s family, tenants, or “agreement for deed” purchasers who reside on the Property.

Section 3. Utility Easement and Maintenance,

{a) Developer hereby reserves, unto itself, its successors and assigns, a perpetual,
transferable and releasable easement, privilege and right to install, erect, maintain, repair, replace
and operate utility lines and facilities (including without limitation, electric, telephone, water,
sewerage and drainage lines, cables and conduits; water mains; drainage lines and ditches;
sewer lines and force mains; and any other equipment for providing water, sewage, disposal,
electrical, telephone, gas, heating, cable television or other communications or utility services)
in, over and under all of the following described property (except any portion thereof upon which
Developer has erected any portion of a Dwelling Unit or other improvements):

(i) All easements shown on the Plat (whether such easements are shown thereon to be for
utility, drainage or other purposes);

(ii)  The rear seven and one-half (7-%) feet of each lot;

(i)  An area five (5) feet in width lying immediately adjacent to and along each interior side
lot line of each Lot;

Together with the right of ingress and egress for the purpose of exercising the easements herein
reserved. The Developer shall have the unrestricted right and power 10 alienate, transfer and
release privileges, easements and rights referred to in this paragraph and to grant additional non-
exclusive easements to utility companies serving the Property to install, operate, maintain, repair
_ and replace utility lines and equipment in the above described easement area. The Owners of
L each Lot subject to the privileges, rights and easements referred to in this paragraph shall acquire
no right, title or interest in or to any wires, cables, conduits, pipes, mains, lines or other
equipment or facilities placed on, over or under the property which is subject to said privileges,
rights and easements, All such easements, including those designated on the plat are and shall
remain private easements and the sole exclusive property of the developer and its successors and
assigns. In the event any lot in this plat is subdivised, then the side lot line will be deemed to
have been moved according to its new dimensions and the former five foot side line easement,
will be deemed to follow on each side of the new lots thus created.

(b} Each utility company providing service to any Dwelling Unit on the property,
its sucoessors, assigns, agents and employees, shall have a perpetual and unobstructed easement
and right of entry upon each Lot to the extent necessary or convenient to permit the installation,
maintenance, replacement, removal, repair, servicing and reading of utility meters on any Lot. No

‘owner, occupant or tenant of any Dwelling Unit shall erect any fence or any locked gate, which
inhibits such access.

{c) All utility lines serving one Dwelling Unit shall only be maintained by the
Owmer or Owners of the Dwelling Units served thereby from the Dwelling Units served to the
point where such lines connect to the main line. All other utility lines, including drainage lines,
drainage ditches and drainage retention ponds, lakes or basins, and all associated drainage
structures serving or providing drainage of the Property, shall be maintained by the Association.
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(d) Developer hereby reserves unto itself, its successors and assigns, for the use
and benefit of the Additional Land, and any other property now or hereafter owned by Developer,
whether or not the same shall become subject to this Declaration, a non-exclusive, perpetual and
transferable easement for drainage over and through all drainage ditches, lines, and retention
areas, if any, upon the Property.

Section 4. Sewage Disposal. A central sewage disposal system operated by the Clay County
Utility Authority will provide sewage disposal service to each Jot,

Section 5. Additiopal Easements.

(a) Additional easements may be reserved or granted by Developer with respect to any
Lot at any time prior to the time that Lot is conveyed to an Owner other than Developer,

(b) Developer hereby reserves unto itself, its successors and assigns, a perpetual,
non-exclusive and transferable easement over the roadway areas as shown on the Plat for ingress
and egress and for the purpose of installing utility lines, cables and equipment for serving any
other property now or hereafter owned by Developer, whether or not this Developer is amended
to add such property to the lands encumbered by this Declaration.

Section 6. Surface Water or Stormwater Management System.

{2) The Association shall be responsible for the maintenance, operation and repair
of the surface water or stormwater management system within the road right-of-way only.

9 Maintenance of the surface water or stormwater management system(s) shall mean the exercise
of practices which allow the systems to provide drainage, water storage, conveyance or other
surface water or stormwater management capabilities as permitted by the St. Johns River Water
Management District. The Association shall be responsible for such maintenance and operation.
Axny repair or reconstruction of the surface water or stormwater management system shall be as
permitted, or if modified, as approved by the St. Johns River Water Management District. The
homeowner of the each Jot must maintain all on-site treatment gwales.

{(b) Upland Buffers.

1)  Purpose: The purpose of this upland buffer is to assure that the property
will be retained forever in its existing natural condition and to prevent any
use of the Property that will impair or interfere with the environmental
value of the Property and to provide the necessary treatment prior to runoff

discharge.

2) Prohibited Uses: Any activity on or use of the Property inconsistent with the
purpose of this upland buffer and treatment swale is prohibited. Without
limiting the generality of the foregoing, the following activities and uses are
expressly prohibited:

a) Construction or piacing'buildings, roads, signs, billboards or other

5
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advertising, utilities or other structures on or above the ground.

b) Dumping or placing soil or other substance or material as landfili
or dumping or placing of trash, waste or unsightly or offensive
materials.

) Removing or destroying trees, shrubs, or other vegetation,

d) Excavating, dredging or removing loam, peat, gravel, soil, rock or
other material substances in such a manner as to affect the surface,

) Surface use, except for purposes that permit the land or water area
to remain predominantly in its natural condition.

) Activities detrimental to drainage, flood control, water
conservation, erosion control, soil conservation, or fish and
wildlife habitat preservation.

g) Acts or uses detrimental to such retention of land or water areas.
3) Location: The upland buffers are depicted as Tracts E on the recorded plat.

(c) Easement for Access and Drainage, The Association shall have a perpetual
non-exclusive easement over all areas of the surface water or stormwater management system for
J access to operate, maintain or repair the system, By this easement, the Association shall have the
' right to enter upon any portion of any lot which is part of the surface water or stormwater
management system, at a reasonable time and a reasonable manner, to operate, maintain or repair
the surface water or stormwater management system as required by the St. Johns River Water
Management District permit. Additionally, the Association shall have a perpetual non- exclusive
easement for drainage over the entire surface water or stormrwater management system. No
person shall alter the drainage flow of the surface water or stormwater management system,
including buffer areas or swales, without the prior written approval of the $t. Johns River Water

Management District.
Section 7. Deed Restrictions on lots:

{(a) “ Surface Water ot Stormwater Management System” means a system which is
designed and constructed or implemented to control discharges which are necessitated by rainfall
events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water
to prevent or reduce flooding, over drainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

{b) Maintenance of the surface water or stormwater management system(s) shall
mean the exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other surface water or stormwater management capabilities as permitted by the St.

6
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Johns River Water Management District. Any repair or reconstruction of the surface water or
stormwater management system shall be as permitted, or if modified, as approval by the St.
Johns River Water Management District.

(¢ Any amendment to the Deed Restriction which alters the surface water or
stormwater management system, beyond maintenance in its original condition, including the
water management portions of the common areas, must have the prior approval of the St. Johns
River Water Management District.

{d)} The St. Johns River Water Management District shall have the right to
enforce, by a proceeding at law or in equity, the provisions contained in this Deed Restriction
which relate to the maintenance, operation and repair of the surface water or stormwater
management systemn.

ARTICLE III - FORMATION OF ASSOCIATION, MEMBERSHIP
AND VOTING RIGHTS

Section 1, Formation of Association. Prior to the sale or transfer by Developer of the first Lot
encumbered by this Declaration, Developer shall create a Florida Corporation, not for profit, for
the purpose of carrying out the responsibilities and exercising the rights set forth in this
Declaration to be exercised by the Association. Upon the creation of such Association,
Developer, its successors or assigns, shall make and record in the public records of Clay County,
Florida, a Special Amendment to this Declaration, attaching as an Exhibit thereto a copy of the
Articles of Incorporation of the Association, as filed with the Secretary of State of Florida. Such
Special Amendment may be made by Developer, its successors or assigns, without the consent or
joinder of any other Owner or the holder of any Mortgage upon any Lot or any interest in the
Property. Upon the creation of the Association and the recording of such Special Amendment,
every current and subsequent Owner of a Lot, which is subject to this Declaration, shall be a
member of the Association.

Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to this Declaration. Ownership of such lot shall be the sole qualification for

membership.

Section 2, Membership and Voting Rights. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Owners, with the exception of the Developer,
and shall be entitled o one vote for each Lot in which they hold an interest. When more than
one person holds an interest in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in no event shall more than
one vole be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Developer and shall be entitled to three

7
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(3) votes for each Lot owned. The Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events, whichever occurs earlier:

(2) One hundred and twenty (120) days afier the conveyance that makes the
total votes outstanding in the Class A membership equal the total votes outstanding in
the Class B membership; or

(b) Five years after the conveyance of the first lot fo a Class A member;
provided, however, that the Class B membership shall be reinstated upon annexation to
the properties of any additional residential property and/or commmon area, but subject to
further cessation in acoordance with the limitations set forth in the preceding paragraphs
(2) and (b) of this Article III, whichever occurs first,

ARTICLE IV - COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Developer, for
each Lot owned within the Property, hereby covenants, and each Owner of any Lot by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay o the Association: (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together with interest and costs of
collection and reasonable attorney’s fees, against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to any
successors in title unless expressly assumed by them.

Section 2, Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare of the residents in the Property,
including but not limited to the following:

(&) For the improvement and maintenance of the Common Atea, if any, which
Developer hereby covenants and agrees to maintain until such time as an Association is formed
pursuant to Article HI;

(b) For the maintenance, improvement and operation of the surface water or
stormwater management systems including but not limited to work within reteation areas,
drainage structures and drainage casements, surface and subsurface drainage systems, lakes or
ponds and all associated drainage structures serving or providing drainage of all Property; all of
which Developer hereby covenants and agrees to maintain until such time as an Association is
formed pursuant to Article I, after which time the Association will be fully responsible for such
and indemnify and hold Developer harmless from any Hability, expense, action or claim
whatsoever in connection with the maintenance, improvement and operation of the systems;

The Association shall maintain the lake(s) or pond(s) within the property notwithstanding that

8
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such may be located entirely within one or more Lots. Subject to the rights of the Clay County,
Florida, and other governmental authorities, the Association shall have the exclusive right to
determine and control water quality and the growth and removal of plants, fungi, waterfow! and
animals within the Iake(s) or pond(s) and wetlands, This subsection is not intended to supersede
any provigions contained in this Declaration or elsewhere that require lakefront lot owners to
maintain the embankment adjacent to the lake or pond on their lots, except the Association shall
be responsible for maintenance of any shoreline embankment separated by the lake or pond from
the portion of the Owner’s lot upon which the house is constructed;

(¢) To maintain in good condition and repair any entrance signg and any
landscaping serving any entranceway o the Property described herein, and to maintain any
Median areas or other landscaped areas which are within the rights of way as shown on the plat;
all of which Developer hereby covenants and agrees to maintain until such time as an
Association is formed pursuant to Article II;

(d) To do anything necessary and desirable, in the judgment of the Association, to
keep the Property neat and aitractive or to preserve or enhance the value thereof, or to eliminate
fire, health or safety hazards, or which, in the judgment of the Association, may be a benefit to
the Owners of the Property;

Section 3. Annual Assessment,

(2) The Board or its designees shall annually prepare a budget covering the
estimated Annual Assessments of the Association for the coming year. The Annual
Assegsment to be levied for the coming year against each Lot subject to assessment shall
be computed by dividing the budgeted Common Expenses by the total number of Lots
subject to this declaration.

(b) The Association, in determining the common expenses, shall establish and
maintain an adequate reserve fund for the periodic maintenance, repair and replacement
of improvements to the property and common area, if any, and such reserve fund shall be
maintained out of regular assessments for commeon expenses.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to the year only to meet bona fide expenses of the Association not
anticipated to be incurred on a regular or annual basis, or to cover improvements upon a Lot
which the Owner thereof is responsible to make under Article VII hereof, but has failed to make,
ot for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement or a capital improvement upon the Property or Common Area, if any,
including fixtures and personal property related thereto, provided that any such assessment shall
have the assent of two-thirds {2/3) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Action Under Sections 3 and 4. Written notice of any

meeting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent

9
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to all members not less than thirty (30} days nor more than sixty (60) days in advance of the
meeting, At such meeting, the presence of members or of proxies entitled to cast a majority of
all the votes of cach class or membership shall constitute a quorum.

Section 6. Uniform Rate. Both annual and special assessments must be fixed at & uniform rate
for all Lots, subject to the two tiers of rates set forth in Section 3 above. The Assessments are
annual and shall be collected annually.

Section 7, Date of Commencement of Annual Assessments; Capital Contribution; Due Dates.
The annual assessments provided for herein shall commence as to all Lots on the first day
following the first sale of a Lot by Developer. The first annual assessment shall be due for each
Lot at the closing of such Lot sold by Developer to an Owner other than Developer. The first
annual assessment shall be prorated according to the number of months remaining in the calendar
yeat. The Declarant shall collect a Capital Contribution fee equal fo two (2) months the Annual
S, Assessment at the first closing of the sale of each Residential Unit, The Board shall fix the
amount of the annual assessment against each Lot at least thirty (30) days in advance of each
annual assessment period, except that the first annual agsessment may be fixed any time prior lo
the first due date. Written notice of the annual assessment shall be sent to every Owner subject
thereto. In the event that the assessment is not paid on or before the 25th day of the month a late
penally in an amount to be determined from time to time by the Board, but not fo exceed fifieen
percent (15%; of the assessment shall be due and payable. The Association shall, upon demand,
and fOT a reasoiable charge, furnish a certificate in writing setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate of the Association as to the
status of assessments on a Lot is binding upon the Association as of the date of its issuance,

Section 8. Effect of Non-pavment of Assessments: Remedies of the Association. ‘Any

assessments, which are not paid when due, shall be delinquent. If the assessment is not paid
within thirty (30} days after the due date, the assessment shall bear interest from the due date at
the rate of fifteen percent (15%) per annum. The Association may bring an action at law against
the Owner personally obligated to pay it or foreclose the lien against the Lot, and interest, costs,
and reasonable attorney’s fees of any such action shall be added to the amount of such
assessment. A suit to recover a money judgment for unpaid assessments may be maintained
without foreclosing, waiving or otherwise impairing the Association’s lien, or its priority, No
owner may waive or otherwise escape liability for the assessments provided for herein by non-
nse of the Property or Common Area, if any, or abandonment of the owner’s lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein upon any Lot shall be subordinate to the lien of any first mortgage upon that Lot unless
notice of the assessment lien is filed in the public records of Clay County, Florida, prior to the
recording of such mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof shall extinguish the lien of such assessments as to payments, which became due prior
to such sale.or transfer, A foreclosure sale, or a proceeding in lieu thereof, shall not, however,
extinguish the personal liability of the Owner whose interest was foreclosed for any assessment
upon the Owner whose interest was foreclosed for any assessment upon the Owner’s Lot which

10
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became due prior to the date of such sale. No sale or transfer shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien thereof. Any such delinquent
assessments, which were extinguished pursuant to the foregoing provision, may be reallocated
and assessed against the remaining Lots as a common expense,

Section 10, Exempt Property. All property dedicated to, and accepted by, a local public autherity
or utility company, and all property designated as Common Area, if any, and model units or sales
offices shall be exempt from the assessment created herein, except no land or zmprovements
devoted to dwelling use shall be exempt from assessments.

Section 11, Developer Assessment. Notwithstanding the foregoing, the Developer shall be
exempt from the annual assessment charged to Owners so long as there is Class B membership as
set forth in Article III. The Builder of a Residential Unit on each Lot, shall pay each month to the
Association an amount equal to fifty- percent {50%) of the annual assessment due and payable
for the applicable month for each Lot upon which the improvements have been completed, which
Builder owns, and which is not used as a residence. At such time as the Lot is occupied, the
Owner thereof, whether or not the Owner is the Developer, shall be liable for the full monthiy-
prorated payments of the annual assessment. Once the Lot has been occupied for residential use
it shall always be subject to the payment of the full assessment, whether ocoupied or unoccupied,

So long as there is Class B membership, Developer hereby covenants and agrees thati in the event
that the total annual assessment revenues of the Association are insufficient to pay the operating
expenses of the Association, it shall provide the funds necessary to make up the deficit, within
thirty (30) days of receipt of request for payment thereof from the Association, provided that if
the deficit is the result of the failure or refusal of an Owner or Owners to pay their annyal
assessment(s), the Association shall diligently pursue all available remedies against such
defaulting Owners, including the immediate institution of litigation to recover the unpaid
assessments, and shall reimburse the Developer the amounts, if any, so collected.

ARTICLE V - ARCHITECTURAL CONTROL

Section 1, Architectural Review Committee. The Developer, and its successors and assigns, or
the board, after formation of the Association, shall appoint as a standing committee an
Architectural Review Committee (the “Committee”} composed of three (3) or more persons.
Members of the committee shall serve at the pleasure of the Board. All applications for purposes
modification of a Residential Unit or Lot shall be charged $25.00 fee. Committee members need

not be Owners.

Section 2, Approval Rights, The Committee, its legal representatives, successors and assigns,
shall have the exclusive right to approve the site plan, architectural plans, specifications and
materials for all building, structures, grading, landscaping and other improvements hereafter to
be constructed on any Lot, except those Lots belonging to Developer, including but not limited to
buildings, fences, walls, exterior paint color changes, patios, verandas, utility buildings and

11
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driveways, regardless of their size or purpose or attachment o any existing residential building.
No building, structure, grading, landscaping, fence or other improvement may be erected, placed
performed or remain on any Lot, except those Lots belonging to Developer, unless and untii a set
of building plans as defined below, and such other information with respect theteto as the
Committee may require, is submitted fo and approved in writing by the Committee,

Notwithstanding any absolute or exclusive right or obligation of the Committee set forth in this
Declaration, the Board shall have the absolute and exclusive right to review all decisions of the
Committee. If the Board does not reverse or alter the Committee’s decision within fifieen (15)
days of receipt of the decision, the Committee’s decision shail stand as final. Any written
decision by the Board is final subject only to the appeal rights set forth hercafter.

Section 3, Procedurgs, The Committee shall exercise its right of teview and approval in the
following manner:

{a) An Owner or other party who desires to place or construct a building, structure,
fence, landscaping or other improvement on a Lot or do any grading thereon shall submit two (2)
complete sets of building plans, as described below, to the Committee.

{b) The building plats must include (i) specifications showing the nature, type,
shape, height, size, floor plan and exterior color scheme of the proposed development, (i)
drawings describing the location and orientation of the proposed development on the Lot, its
approximate square footage, and its front, side and rear elevations, (ili) a list of construction
materials for the proposed development, (iv) plans for any grading and landscaping, (v) the
proposed parking layout, (vi) plans for handling trash and garbage, and (vii) a construction
schedule for the proposed development. The Commitiee may require the submission of any
information that the Committee, in its sole discretion, deems necessary to the formation of an
informed judgment of the proposed project.

{¢) The Coramittee shall have the absolute right to refuse to approve any building,
fencing, grading or landscaping plans or proposed improvement on any ground or grounds
(including purely aesthetic considerations) which the Committee shall, in its sole discretion,
deem to be sufficient,

(d) The Cormittee shall have thirty (30) days after the date on which all plans,
specifications and other required information are submitted to approve or disapprove & proposed
development, and failure by the Commitiee to send written notice of approval or disapproval
within this time period shall be deemed an approval of the proposed development, subject to the
additional fifteen (15) day review period by the Board set forth in Section 2 above.

{(e) In the event that a development is approved, construction shall start promptly
upon the receipt of a written notice of approval and shall be prosecuted to completion with
diligence and in strict conformity with the plans and specifications upon which such approval is
based.

{f) In the event that a development is disapﬁroved, the written notice of

12



OR BOOK @RE3H = PAGE &3 & 4% 5

disapproval shall state, with reasonable detail, the reason(s) for disapproval. If, in the sole
opinion of the Committee, any defects in the plans and specifications of the proposed project can
be satisfactorily cured, the written notice of disapproval shall also contain the Committee’s
recominendations for remedying the same.

{g) The Committee or the Developer shall be entitled by appropriate action to stop
any construction of, or change, or alteration in, any building, structure, landscaping or other
improvement that is begun without first acquiring approval in accordance with the foregoing
provisions, and shall be entitled to require that the premises be restored to its original condition
at the expense of the Owner of the Lot and the person undertaking such construetion, change or
alteration, or either of them.

ARTICLE VI - USE RESTRICTIONS

In order to provide for congenial ocoupancy of the Property and for the protection of the value of
the Lots, the use of the Property shall be in aceordance with the following provisions so long as
the Property is subject to this Declaration:

Section 1. Use of Lots. Each lot shall be used for a singie household and for residential, non-
commercial purposes only, except as provided herein, Nothing herein shall be construed to
prohibit leasing of the Lots or the improvement thereon, provided that such leases are in
compliance with Section 5 hereof. Notwithstanding the foregoing, Developer shall have the right
to use any Lot or Dwelling Unit as a real estate sales office so long as that Lot or Dwelling Unit
is owned by or leased to Developer.

Section 2. Insurance. No use shall be made of any Lot or of the Common Area, if any, which
will increase the rate of insurance upon the Property or any Lot, without prior consent of the
Association or the Owner of any affected Lot. No Owner shall permit anything to be done or
kept on the Owner’s Lot or on the Property or Common Area, if any, which will result in
cancellation of insurance on any Lot or any part of the Property or Common Ares, if any, or
which will be in violation of any law. No waste shall be committed in the Common Area, if any.

Section 3. Nuisances. No noxious or offensive activity shall be allowed upon the property, or
upon any Lot, nor any use or practice which is the source of annoyance or nuisance to Owners or
guests or which interferes with the peaceful possession and proper use of the Property or any Lot
by Owners or the Association, All parts of the Property shall be kept in a clean and sanitary
condition, and no rubbish, refuses or garbage shall be allowed to accumulate nor shall any fire
hazard be allowed fo exist on the Property or any Lot.

Section 4. Lawful Use. No immoral, improper, offensive or unlawful use shall be made of the
Property or any part thereof, and all valid laws, zoning ordinances and regulations of ail
governmental bodies having jurisdiction thereof, and all valid laws, zoning ordinances and
regulations or all governmental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies pertaining to maintenance,
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replacement, modification or repair of the Property shall be the same as is elsewhere herein
specified.

Section 8. Leasing, All leases of the Lots or improvements thereon must be for a minimum of
six (6) months and must provide that the lessee shall be bound by the provisions of thig
Declaration and any noncompliance by such lessee shall be the responsibility of the Owner. This
section shall not apply to lease by an Owner to the Developer or premises for use as a real estate
sales office. Owners of a Residential Unit leasing their home to tenants shall furnish a copy of
the lease to the Association.

Section 6. Detached Structures and Objects. None of the following buildings, structures or
objects shall be erected and maintained or allowed to remain on any Lot unless the same are

iocated wholly within the rear yard and obscured from view from any street or any adjacent Lot
or located in such manner that the same are obscured from view from any street or any adjacent
Lot: pens, platforms, and houses for pets, hothouses, greenhouses, above ground storage or
construction matetials, wood, coal, oil and other fuels, clothes racks and clothes lines, clothes
washing and drying equipment, laundry rooms, appliances, tool shops and workshops, play
houses, outdoor fireplaces, barbecue pits, garbage and trash cans and receptacles, and other
mechanical equipment aod any other structures or object determined by Developer, the Board or
the Committee to be of an unsightly nature or appearance. This provision shall not prohibit
Developer from storing construction materials upon any Lot during construction of
improvements thereon. All items are subject to the approval of the Board of Directors and
Architectural Review Committee,

Section 7. Temporary, Movable Structures, Except as otherwise permitted herein, no shed,
shack, trailer, tent or other temporary or movable building or structure of any kind shali be

erected or permitted to remain on any Lot. This paragraph shall not however prevent the use by
Developer of a temporary construction shed during the period of actual construction of Units
upon Lots hereunder, nor the use of adjacent sanitary toilet facilities for workers during the
course of such construction, nor the use of any Lot or Unit thereon for a sales office so long as

such Lot is owned by Developer.

Section 8. Window Air Conditioner. No window air conditioner unit shall be installed in any
building upon any Lot.

Section 9, Antennas. No radio or television aerial antenna or satellite dish antennas or any other
exterior electronic or electric equipment or device of any kind shall be installed or maintained on
the exterior of any building located on a Lot, or on any portion of any Lot not occupied by &
building or other structure, unless and until Developer, the Board or the Committee shall have
approved of the location, size and design thereof and the necessity thereof.

Section 10, Trash. Burning of trash, rubbish, garbage, Jeaves or other materials, in the open, by
an incinerator or otherwise, is prohibited. All garbage and trash must be stored in closed
containers and in such location so as to be hidden from view from any adjacent Lot or street,
which shall also require approval as to the initial and approval as to, continued location, size and
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Section 11, Parking, Storage. Repairs. Except for passenger cars and pickup trucks for personal
use, no vehicles (including, without limitation, beats, trailers, commercial vehicles, motor
homes, mobile homes and recreational vehicies), nor any junk, abandoned, disabled or inoperable
vehicles, including passenger cars and pickup trucks for personal use, nor any similar property
shall be kept on any sireet or driveway or stored on any Lot except within a garage, or fully
fenced rear yard. For purposes of this Section, “commercial vehicles” shall mean those vehicles
which are not designed and used customary, personal/family purposes. The absence of
commercial-type lettering or graphics on a vehicle shall not be dispositive as to whether it is a
commercial vehicle. No repairing or overhauling of any vehicle is allowed on any part of the
Property of a Lot. No vehicle shall be parked in any portion of a Lot, which is not paved as a
driveway or parking area. Notwithstanding the foregoing, Developer shall have the right to
maintain temporary additional parking upon any Lot owned or leased by Developer and used as a
real estate sales office. - ‘

Section 12. Condition of Lots. Each owner shail maintain the entire Lot (and the improvements
thereon) in a neat and clean condition at all times. No trash, garbage, rubbish, debris, refuse or
unsightly objects shall be allowed to be placed accumulated, or suffered to remain anywhere on

any Lot or street.
Section 13. Drying. Outdoor drying of wash is prohibited.

Section 14. Animals, No animals, livestock or poultry of any kind shall be raised, bred or
maintained on any Lot or other portion of the Properties. There shall be allowed no more than
two (2} domesticated dogs, cats or other household pets for each Dwelling Unit provided such
pets are kept for the pleasure and use of the Owner, and not for commercial purposes, and
provided that such pets shall not be permitted to run free. If, in the sole discretion of Developer
or the Board, any of said pets become dangerous or an annoyance or Nuisance 1o other residents
of the Property or surrounding areas, or destructive of wildlife or property, they must not
thereafter be kept on the Property. Househoid pets shall at all times whenever they are outside a
Lot be confined on a leash held by a responsible person. Each owner is responsible for the
removal of any solid waste of his or her pet on Common Area or any Lot or Unit.

Section 15, Grading. No Lot or part thereof or any other portion of the Property shall be graded,
and no changes in elevation of any portion of the Property.

Section 16. Garbage Collection. Each Owner shall contract with a garbage collection company or
agency to remove garbage, trash and rubbish from such Owner’s Lot. All trash and rubbish shall
be in a container with a removable lid. Owners shall not feave trash out for pick-up prior to 7:00
p.m. on the night prior to pick-up and shall remove trash receptacles as soon as practicable after
pick-up. No odor shall be permitted to arise there from so as to render the Properties or any
portion thereof unsanitary, unsightly, offensive or detrimental to any other property in the vicinity

thereof or to its cccupants.
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Section 17. Additional Covenants and Restrictions. Other than Developer, no owner of any part
of the Property shall, without the prior written approval of Developer, impose any additional
covenants and restrictions on any part of the Property.

Section 18. Repulations. Reasonable regulations and rules concerning the use of the Property
may be promulgated, modified or amended from time to time by the Board; provided, however,
that all such rules and regulations not in effect at the time of recording this Declaration and
modifications or amendments thereto shall be approved by not less than fifty-one percent (51%)
of the Board of Directors of the Association before the same shall become effective. The
Association thereto shall furnish copies of such regulafions and amendments to all Owners and

residents of the Property upon request.

Section 19. Fences. No chain link fence shall be erected upon any portion of the Property. Any
wouoden fence shall be of pressure treated wood. No fence shall be erected on any Lot in the area
between the building foundation line at the front of the Dwelling Unit (and the extension of such line
to its intersection with the side Lot lines bounding the Lot) and the street in front of the Dwelling
Unit. No fence of any kind shall be erected, altered, modified or maintained uvpon any other portion
of the Lot until the composition, materials, design, location and height thereof has been approved in
writing by the Association or the Architectural Committee (as defined in Article V hereof) as to the
harmony of composition, materials, color, design and height in relation to surrounding structures and
topography. The Association and Architectural Committee shall require the composition, materials,
color, design and height of any fence to be consistent and harmonious with other fences on the
Property, if any. All fences shall comply with the requirements of Article V, Sections 2-3 hereof.

All fences shall be six (6) feet in height except the portion of any fence adjacent and parallel to a lake
or pond, which shall be no more than four (4) feet in height, with the last eight (8) feet of the six foot
high sides connecting to the four foot high potion being slanted. The restrictions of this paragraph
shall not apply to a Lot owned by or leased to Developer and used as a real estate sales office, so
long as such Lot is used for that purpose.

Section 26. Window Coverings. No aluminum, tinted or reflective glass or other tinted or reflective
material shall be permitted on any window of any building or other improvement on the property.
No objects, which are unsightly or offensive in the sole opinion of the Board or the Committee, shall
be placed in the windows so as to be visible from the street or other property.

Section 21, Exterior Appearance. In order to preserve the architectural consistency and the
uniform appearance of the improvements constructed upon the Property no alteration or changes
shall be made to the exterior of any Dwelling Unit or improvements constructed upon the
Property (including changes in color or painting of exterior surfaces, installation of exterior
fighting or hardware of a different type of appearance from that originally constructed, installed
or applied by Developer without prior written consent from the Board of the Architectural
Committee as required by Article V hereof.

Seetion 22. Garages. No garage on any Lot shall be enclosed or converted for use as part of the
living area of a Dwelling Unit, or used for any purpose other than that for which it was originally
constructed.
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Section 23. Signs. No sign of any character shall be displayed or placed upon any lot except “For
Rent” or “For Sale” signs, which signs may refer only to the particular premises on which
displayed, and shall be of materials, size, height and design specified by the Developer which
follows City Codes. In no event shall any such permitted sign exceed 24 inches by 36 inches in
size. The Developer may enter upon any building plot and summarily remove, without notice,
any signs, which do not meet the provisions of this paragraph.

Section 24. Commercial Signs. Nothing contained in these Covenants and Restrictions shall
prevent the Developer or any person designated by the Developer from erecting or maintaining
such commercial or display signs, of whatever size and type determined by Developer, and such
temporary dwellings, model houses and other structures as the Developer may deem advisable.

Section 25. Trees. No tree(s) more than four (4) inches in diameter at breast height may be cut
down or removed at any time after occupancy without the prior written consent of the Board or
Committee, and in all events, consent must first be obtained from Clay County, Florida, if
required by applicable ordinance. This provision does not apply to Developer, or to pine trees,
nor to any tree(s), which poses an immediate threat to health or safety by reason of but not
limited to being dead, diseased or damaged.

Section 26. Business Use, No trade or business may be conducted in or from any Lot, except
that an Owner or occupant residing in a Lot may conduct business activities within the Lot so
long as: (a) the existence or operation of the business activity in not apparent or detectable by
sight, sound or smel] from outside the Lot; (b) the business activity conforms to all governmental
regulations; (¢) the business activity does not involve persons coming onto the residential
properties who do not reside in the Properties or door-to-door solicitation of residents of the
Properties; and (d) the business activity is consistent with the residential character of the Lot and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety
of other residents of the Properties, as may be determined in the sole discretion of the Board.

ARTICLE VII - EXTERIOR MAINTENANCE AND LANDSCAPING

Section 1. Building Maintenance. Each Owner shall maintain in good order and repair the
exterior of the building located upon such Owner’s Lot. In the event an Owner of any Lot in the
Property shall fail to maintain the premises and the improvetnents situated thereon in a manner
satisfactory to the Board, then the Board, after approval by two-thirds (2/3) vote of the Board,
shall have the right, through its agents, and employees, to enter upon said Lot and {o repair,
maintain and restore the Lot and the exterior of the buildings and any other improvements
erected thereon, The cost of such exterior maintenance shall be due and payable immediately,
shall be added to and become part of the assessment to which such Lot is subject, and shall be
secured by the len for assessments.

Section 2. Easement for Building Maintenance. The Owner of each Lot (the “Servient Lot™) by
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acceptance of the Owner’s deed, grants to each adjacent Owner, said Owner’s agents and
employees the right-of-ingress and egress over the Servient Lot for the purpose of maintaining
and repairing the adjacent Owner’s Lot as required herein. Any such eniry except in the case of
an emergency shall be during reasonable hours and done so as to minimize any disturbance of the
Servient Lot Owner’s property use and upon completion of the maintenance, the Servient Lot
shall be restored to its condition prior fo entry. In addition, the Association and its authorized
agents are hereby granted an easement of ingress and egress over each and every Lot for the
maintenance and repair required by the Developer, and doing other work reasonable necessary
for the proper maintenance and operation of the Property and the improvements thereon.

Section 3. Entrance Sign and Maintenance, Developer may erect perimeter fencing, berms,
landscaping and signs (hereinafter referred to as the “Entrance™) along such boundaries of the
Propetty as deemed necessary by Developer. The Association shall have a five-foot (5} easement
surrounding the Entrance to maintain it in good condition and shall include in the annual
assessments a reasonable reserve for the repair and replacement of the Entrance, No owner shall
remove, damage or alter any part of the Entrance.

Section 4, Landscaping and Weed Control. Each Lot, including the portion of the Lot between
the street pavement and the right of way line shall be landscaped and maintained. No gravel,
rocks, artificial turf or similar material shall be permitted as substitute for a grass lawn. No
fences shall be permitted on the portion of the Lot between the Dwelling Unit and the adjacent
public street. The composition, location and height of any fence to be constructed on any other
portion of the Lot shall be subject to the approval of the Association. To the extent permitted by
Clay County, the Association shall maintain the landscaping upon any median areas within the
streets as shown on the Plat. The provisions of this paragraph shall not apply to a Lot owned by
or leased to Developer for use as a real estate sales office, so long as the Lot and improvements
thereon are used for that purpose. Each building plot, whether such plot be improved or
unimproved, shall be kept free of tall grass, undergrowth, dead trees, dangerous dead tree limbs,
weeds, trash and rubbish, and shall be kept at all times in a neat and attractive condition. Any
owner whose lot includes any portion of a lake or pond shall be required to maintain such grass,
plantings or other lateral support to prevent erosion of the embankment adjacent to the lake or
pond above the water line and no plants may be allowed to extend into or grown into the lake or
pond, except the Association shall maintain any portion of the embankment described in Article
IV, Section 2(b). In addition, the height, grade and contour of the embankment shall not be
changed without the prior consent of the Association.

In the event the owner of any building plot fails to comply, the Association or Developer shall
have the tight, but no obligations, to go upon such building plot and to cut and remove fall grass,
undergrowth, and weeds and rubbish and any unsightly or undesirable things and objects there
from, and to do any other things and perform and furnish any labor necessary or desirable in iis
judgment to maintain the property in a neat and attractive condition or in the manner required in
this Declaration all at the expense of the Owner of such building plot, which expense shall be
payable by such Owner to the Association as described in Section 1 above.

ARTICLE VHI - RIGHTS OF MORTGAGEES
18



' OR BOGK sk o PAGE & o € &%

Upon written request to the Association, identifying the name and address of a mortgage
holder, lender, insurer, or guarantor of a mortgage on the Property or any Lot or the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation, the
Veteran's Administration or the Federal Housing Administration, or any agent of any of the
aforesaid having an interest in or mortgage upon a Lot (hereinafter jointly and severally
referred to as “Mortgagee™), such Mortgagee will be entitied to timely written notice of:

{a) Any condemnation loss or any casualty loss which affects a material portion
of the Property or any Lot on which there s a first mortgage held, insured or gnaranteed by
such Mortgagee.

(b) Any delinquency in the payment of assessments or charges owed by an Owner
of a Lot subject to a first mortgage held, insured or guaranteed by such Mortgagee, which
remains uncured for a period of sixty (60) days.

(c) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association,

(d) Any proposed action, which would require the consent of a specified
percentage of mortgage holders.

ARTICLE IX - ANNEXATION OF PROPERTY

Section 1. Developer’s Anpexation. For a period up to five (5) years after the date of recording
this Declaration, the Developer shall have the right {without obligation to do so), from time to
time and in its sole discretion without the consent of the joinder or the Association, any Owner,
or Morfgagee of any Owner (unless otherwise required by the Federal Housing Administration,
the Veteran’s Administration, or the Federal National Morigage Association) to annex to the
Property and to include within this Declaration additional land.

Section 2. Members Annexation. In addition to the manner of annexation permitted by Section
1, above, the Owners may annex additional lands to the Property with the approval of each class
of Owners of two-thirds (2/3) of the Lots within the Property.

Section 3. Supplemental Declarations. Any such additions authorized in Section 1 or 2 above
may be made by filing of record of one or more Supplemental Declarations with respect to the
annexed property. A Supplemental Declaration shall contain a statement that the real property
that is the subject of the Supplemental Declaration constitutes additional property which is to
become a part of the Property subject to the Declaration. Such Supplemental Declaration shall
become effective upon being recorded in the public records of Clay County, Florida.
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ARTICLE X - RECONSTRUCTION OR REPAIR AFTER CASUALTY

Section 1. Damage to Common Area. In the event that any portion of the Common Area, if any,
is damaged or destroyed by casualty, it shall be repaired or restored by the Association to
substantially its condition prior to the damape or destruction, Repair or reconstruction of the
Common Area shall be substantially in accordance with the plans and specifications pursuant to
which the same was originally constructed, All insurance proceeds shall be applied to the
restoration and repair. If the insurance proceeds are insufficient, the deficit shall be assessed
against all Owners as a special assessment. If there is a surplus of insurance proceeds, it shall
become the property of the Association.

ARTICLE XI - ENCROACHMENTS

Each Lot shall be subject to an easement for encroachment created by construction, settling and
overhangs, as designed or constructed by Developer or its successors or assigns. A valid
casement for the described encroachments and for the maintenance of it shall and does exist for
50 long as it stands. In the event that a structure on a Lot is partiaily or totally destroyed, and
then rebuilt, the Owners of the Lot so affected agree that minor encroachments of parts of the
adjacent rebuild structures shall be permitted and a valid easement for any such encroachment
and the maintenance thereof shall exist.

ARTICLE VII - GENERAL PROVISIONS

Section 1. Enforcement, The Association, or any Owner, shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, and
charges now or hereafier imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter. Any Owner found in violation of any
of the provisions of this Declaration shall be obligated to pay attorney’s fees to the successful
Plaintiff, together with all court costs incurred therein in all actions seeking to prevent, correct or
enjoin such violations or in damage suits thereon.

The St. Johns River Water Management District shall have the right to enforce, by a proceeding
at law or in equity, the provisions contained in this Declaration which relate to the maintenance,
operation and repair of the surface water or stormwater management system.

Section 2. Severability, Invalidation of any one of these covenants or restrictions by judgment or

courf order shali in no way affect any other provisions, which shall remain in full force and
effect.
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Section 3, Amendment. The covenants and resirictions of this Declaration shail run with and

bind the land, for a term of twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten (10) years.

This Declaration may be amended during the first twenty (20) vear period by an instrument
signed by not less than ninety percent (90%) of the votes of each class, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the Owners. Any amendment
must be recorded in the public records of Clay County, Florida.

Any amendment to the Covenants and Restrictions which alter the surface water or stormvyater
management system, beyond maintenance in its original condition, including waier management
portions of the common areas, must have the prior approval of the St. Johns River Water
Management District.

Section 4. FHA/VA Approval. So long as any of the Lots are encumbered by mortgages owned,
held, guaranteed or insured by the Federal Housing Administration or the Veterans -
Administration, and so long as there is Class B membership, the following actions will require
the prior approval of the Federal Housing Administration or the Veterans Administration:
annexation of additional properties, mergers and consolidations, mortgaging of Common Ares, if
any, dedication of Common Area, dissolution and amendment of this Declaration.

Section 3. Special Amendment. As long as there is 2 Class B membership, or so long as
Developer is entitled to annex without the consent of any Owner, the Association or any
Mortgagee, hereby reserves and is granted the right and power to make and to record in the
public records of Clay County, Florida, Special Amendments to this Declaration at any time and
from time to time which amend this Declaration: (1) to comply with the requirements of the
Federal National Mortgage Association, the Veterans Administration or the Federal Housing
Administration, or any other governmental or quasi-governmental agency or entity which
perform (or may in future perform) functions similar to those currently performed by such
entities; or 92) to induce any such agency or entity to make, purchase, sell, insure or guarantee
first morigages on any of the Lots within the Property; or (3) to cure any ambiguity or
inconsistency. Provided however, that no such Special Amendment shall discriminate against
any Lot not owned by Developer, unless such other Owners and their mortgagees so affected
shall give their prior written consent thereto; and no such Special Amendment shall materially
adversely affect or change any Lot nor the share of the expense of the Association appurtenant
thereto, unless the Owners of the Lots so affected and all record owners of mortgages upon such
Lots shall join in execution of the Special Amendment,

IN WITNESS WHEREQF, the undersigned, being the Developer herein, has hereunto set its
hand and seal this_20 KA Day of, b\;gd@ mlaty’”_ 2003,

Signed, sealed and delivered
In the presence of the
Following witnesses:
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(Signed N )
Q\\ »X_; & _"\S’é‘" £ emer——
(Printed Naimne)

{ é% gned Name) %

 E @@JZ’Z

(Printed Name)

STATE OF FLORIDA
COUNTY OF COLLIER

SC Development Enterprises, LLC,
a Florida limited liability company

By: CAlDefrelopment, LEC
a Flgrifaffimited liabilify company

17
By: It’s Managing Member
Printed Name: Christopher M. Cioffi

{Corporate Seal)

The foregoing instrument was acknowledged before me on this_o/ day of November, 2003, by
CHRISTOPHER M. CIOFFI, the Managing Member of SC Development Enterprises, LLC, a
Florida limited liability company, on behalf of the company. He is personally known to me or
has produced his driver’s license as identification, and did/did not take an oath.

} JEANNIE COOPER
%% MY COMMISSION & DD 20136¢
§  EXPIRES: April9, 20@1’

"‘%3 ’h-‘ Fomdadt Tr Nobany Publio Unc

TenwwiZ | Zm (Print)

Notary Public
State of Florida
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CONSENT AND JOINDER

Branch Banking & Trust Company, a Nertg Carolina corporation (“Mortgagee™) is the
holder of that certain mortgage dated Stotewm 1< 20 , recorded in Official Records
Volume __ 2-2#) _, Page YN , of the public records of Clay County, Florida (the
“Mortgage™). Morigagee hereby consents to the execution delivery and recording of the
Declaration of Covenants, Conditions and Restrictions for Silver Creek, to which this Consent
and Joinder is attached and agrees that Mortgagee’s interest under the Mortgage shall be subject
and subordinate to the terms and conditions of the Declaration of Covenants, Conditions and
Restrictions; provided, however, nothing contained herein shall subordinate or release
Mortgagee’s interest under the Mortgage except as set forth herein,

IN WITNESS WHEREOF, the Mortgagee has executed this Consent and Joinder this
day of November, 2003,

Signed, sealed and delivered
in the presence of: BRANCH BANKING & TRUST

' COMPANY, a Carolina corporation
Lot .4
» By

Print Name:
printNaolf: iy L4500 55 6N
Tes: Vfcﬁ Pﬂasmm"r

“‘--«-—:::____,_____ﬁ-_%:

Print Name:
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EXHIBIT "4”

LEGAL DESCRIPTION

A PORTION OF SECTIONS 22 AND 27, TOWNSHIP 5 SOUTH, RANGE 25 EAST, CLAY
COUNTY, FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

FOR A POINT OF BEGINNING COMMENCE AT THE NORTHEAST CORNER OF
'SOUTHBANK PHASE I, AS RECORDED IN PLAT BOOK 32, PAGES 35 AND 36 OF THE
PUBLIC RECORDS OF SAID COUNTY AND RUN SOUTH 89 DEGREES 40 MINUTES 51
SECONDS EAST, ALONG THE SOUTHERLY RIGHT OF WAY LINE OF COUNTY ROAD
NO. C-739-B (FORMERLY STATE ROAD NOQ. §-739-B), ALSO KINOWN AS SANDRIDGE
ROAD, AN 80 FOOT RIGHT OF WAY AS PER STATE ROAD DEPARTMENT RIGHT OF
WAY MAP SECTION NO. 71523-2601, A DISTANCE OF 2,619.39 FEET; THENCE SOUTH
25 DEGREES 59 MINUTES 27 SECONDS WEST, A DISTANCE OF 3,026.59 FEET;

- THENCE SOUTH 36 DEGREES 21 MINUTES 14 SECONDS WEST, A DISTANCE OF
1,331.32 FEET; THENCE SOUTH 52 DEGREES 37 MINUTES 10 SECONDS WEST, A

DISTANCE OF 1,643.63 FEET; THENCE NORTH 87 DEGREES 55 MINUTES 48 SECONDS -

WEST, A DISTANCE OF 367.75 FEET TO A POINT ON THE WESTERLY LINE OF SAID
SECTION 27, TOWNSHIP 5 SOUTH, RANGE 25 EAST; THENCE NORTH 02 DEGREES 03
MINUTES 14 SECONDS EAST, ALONG LAST SAID WESTERLY LINE, TO AND ALONG
THE EASTERLY LINE OF ASBURY DOWNS UNIT FIVE, AS RECORDED IN PLAT
BOOK 33, PAGES 16 THROUGH 20, PUBLIC RECORDS OF SAID COUNTY, AND
ALONG THE EASTERLY LINE OF RUSSELL OAKS, AS RECORDED IN PLAT BOOX 22,
PAGES 68 THROUGH 71, SAID PUBLIC RECORDS, A DISTANCE OF 3,056.27 FEET TO .
THE SOUTHWESTERLY CORNER OF PROPOSED SOUTHBANK PHASE I; THENCE
THE FOLLOWING 8 COURSES AND DISTANCES ALONG THE SOUTH AND EAST
BOUNDARIES OF SAID PROPOSED SOUTHBANK PHASE II; FIRST COURSE: SOUTH
89 DEGREES 42 MINUTES 32 SECONDS EAST, 310.17 FEET; SECOND COURSE:
NORTH 00 DEGREES 29 MINUTES 40 SECONDS EAST, 60.00 FEET; THIRD COURSE:
SOUTH 89 DEGREES 42 MINUTES 32 SECONDS EAST, 278.51 FEET; FOURTH
COURSE: SOUTH 00 DEGREES 17 MINUTES 28 SECONDS WEST, 60.00 FEET; FIFTH
COURSE: SOUTH: 8% DEGREES 42 MINUTES 32 SECONDS EAST, 300.00 FEET; SIXTH
"COURSE: NORTH 00 DEGREES 17 MINUTES 28 SECONDS EAST, 373.60 FEET;
SEVENTH COURSE: NORTH 45 DEGREES 17 MINUTES 28 SECONDS EAST, 181.65
FEET; EIGHTH COURSE: NORTH 00 DEGREES 55 MINUTES 54 SECONDS EAST, 137.96
FEET TO A POINT ON'THE SOUTH LINE OF PREVIOUSLY MENTIONED SOUTHBANE,
PHASE I THENCE SOUTH 89 DEGREES 42 MINUTES 32 SECONDS EAST, ALONG THE
SOUTHERLY LINE OF SAID SOUTHBANK PHASE I, A DISTANCE OF 19.89.FEET TO
THE SOUTHEASTERLY CORNER THEREOF; THENCE NORTH 00 DEGREES 56
MINUTES 40 SECONDS EAST, ALONG THE EASTERLY LINE OF SAID SOUTHBANK
PHASE I, A DISTANCE OF 1,103.00 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED LANDS CONTAIN 222 23 ACRES, MORE OR LESS.

Received Tima Sep.18. 2:40PM

I8vd <o s E Nood ¥O

E LSO
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ARTICLES OF INCORPORATION
?.E L}
SILVER CREEK OF CLAY GOUN
HOMEOWNERS AS NG

A CORPORATION NOT-FOR-PROFT

We, the undersigned, being destrous of forming a sorporetion not far profit, do
hgreby associate ourselves inlo a corporaton for the purposes and with the powers
hereln specified and do herghy agree to the Rllowing Articles of Incorporation:

ARTICLE L NAME
The name of this corporation shall be;

SILVER CREEK OF CLAY COUNTY HOMEOWNERS ASSOCIATION, ING.
(herelnditer referred 10 as the "Assodiation”).

ARTICLE Tl PURPOSE

The purposes and objedt of the Association shall be to work for the preservation,
improvement  and  beauBification of SHVER CREEK, a2 resldential development,
(hereinafter "the Development”) o be established upon that cerain real property in CLAY
County, Florida, as destribed in that certain Declaraflon of Covenants, Conditions and
festrictions for SILVER CREEK, which shall be recorded in the public records, CLAY

County, Fiorda.

The Agsoclation does not contemplate pecuniary gain or profit to the members
thereof and ahall undentake arxd perforrn 2l acts ang duties Incident to the management,
praservalion and control of the common areas of the Development in accordanca with the
terme, provisions, and condltions of these Articles of Incorporabon; the By-Laws of the

Association and the Declaration.

ARTICLE Hl, POWERS

The Association shall have the following powers:

A All of the powers and privilages granted B corporations niot for profit under
the laws of ihe Stale of Florda and the Declaration as the same may be emended from

(({R0O300310929 3)))
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fime to fime as therein provided, sald Declaration being incomorated herein as if set foith
irt length,

8. Adl of the powers reasanably necessary o implement and effecluate the
pupases of the Associstion,

ARTICLE Y IFICATION OF MEMBERS

The gualificaBons of members, manner of thelr admission to and termination of
membership shal be as follows:

A The owners of alf Lots In the Development are eligible to be rnembers of the
Assooctation, and no other parsons or eniities shall be entitled to mernbership.

8. A person can become’a Member by the aoguisition of & vested present
inferest iy the fee fitle {0 a Lot in the Development. The membership of any person or
antity shall be automatically terminated upon his being divested of his fitle’ or nterest in
such Lot Further, membership is dependent upon the owner paying the dues as enacled
by the Agsociation,

C.  Excepl se an gppurtehance fo his Lof, no Member can assign, hypothecate
or transfer in any manneat, his membership in the Assodlation or his interest in the funds
and assels of the Association. The funds and assets of the Association shall belong
solely to the Assaciation subject to the imitation thet the same be sXpended, held or used
for the benefit of the membership and for the pumoses authorized herein, In te
Declgration, and the By-Laws herent,

ARTICLE V, YOTING

On ail matters upon which the membership shall be entitled to vols, there
shall be only ona vole for each fot in the Development. Such vote may be exercised or
cast by the ownar or owners in such manner a6 may be provided in the By-Laws of this
Associalion, Any ftem up for consideration and vole shail require for approval the vote of

23 of the totad membership.

ARTICLE VI. TERN OF EXISTENCE

Exdstence of this Association shall commence with tha filing of these Articles with
ihe Secretary of State, Tallahassee, Florida. The Association shall have perpstual

existence.

{{{HD300310529 3)3)
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ARTICLE Vil, OFFICE

The principal office of the Association shall be 1750 W. Broadway Sireet, Sulte
118, Qviedo, Florigta 32785, ar such other place as the Board of Dirsctors may designate,
The address of the registered office and the name of the Initial Registered Agent are:
Richard Jerman, 1750 W. Bmadway Street, Sulte 118, Oviedao, Floride 32788,

ARTICLE Vill, BOARD OF DIRECTORS

A. The husiness affalrs of this Association shall be managed by the Board of
Directors. The number of members of the Board of Directors shall be three including the
Prasiderd of the Association,

8. Subjest to the Declaration, the Board of Directors shall be alectaed by the
Members of the Association from arong the membership at the annual membership
meesting.

The names and residence addraszes of the persons who are fo serve as the initial
Board of Dirgctors until thelr successors are chosen, ane as follows:

Direutor Address

Richard Jerman 1780 W. Broadway Streét
Sufte 118
Qviedo, Florlda 32765

Kevin M. Davis 1750 W. Broadway Street

Sulte 118
Oviedo, Florida 32765

Karen Chappell 2831 Plummer Cove Road
Jecksonvilie, Florida 32223

ARTICLE IX, OFFICERS

A The officers of the Assochifion shall be a #r&aident, Secretary and
Treasurer who shall perform the duties of such offices cusiomarly petformed by tke
officers of corporations in the Siafe of Florida subjsct to tha ditectorg of the Board of

Directors,

(((HQ200310929 3}))
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B, The pevsons who are to serve as officers of the Assoclation until thelr
sucCassors gre chosen are!

Gfficer - . Nairie Address
Prastdent i Richard Jerman 1750 W. Breadway 51, Ste. 118

Oviedo, Florida 32765

Secretary Kevin M, Davis 1760 W, Broadway St., 8te. 118
Oviedo, Florida 32765

Tressurer Karen Chappel 2931 Plummer Cove Read
Jacksonville, Florida 322234

C.  The officers shall be eledted by the members of the Asspciation st their
annual meeting.  Any vacancies in any office shall be filled by the Boand of Direciors at
any meeling duly held. Tha annual meefing shall be held in January. Other meetings of
the Assogiation shall be held at lsast quarterly, Any one (1) member can call & meating
by notifying the Prasident.

ARTICLE X. BY-LAWS

A, The members shall adopt by & majority vole the origihal By-Laws of the
Association.

£, The By-Laws may be amended in accondance with the procedures set forth
in the By-Laws. A

ARTICLE X1. AMENDMENT OF ARTICLES

A, These Articles of Incorporation may be ameanded as follows:
1. Amendments shall be proposed by a majority of the Board of Directors.

2. The President, ¢r acling Chiefl Executive Officer of the Associalion In the
absence of the President, shalf theraupon call a special meeting of the
Members of the Agsoclation for 2 datle not sooner than twenty (20) days nor
inter than sixty (60) days from the date on which the Board of Directors
approve the amendment proposal, Each Member shall be given written
notice of sych meeling stating the time and place of the meeting and
raciting the propnsed amendment or amendmerts in reasonably delailed

(({H0300310929 3)))
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form, which siotice shall be mailed or presented personally to each Member
not less than ten (10) days nor more ihan thirty (30) days before the date
set for such meeting. Such nofice shall be deemed propery given whan
deposited in the United States mail, addressed to the Member at his post
office address as il appeara on the records of the Assodiafion. At such
mesting, the amendment or emendmeénts proposed must be approved by
an affimative vale of &t least a mallity of the members. If 50 approved, a
cedified copy of the sald amendment or amendmeints shall ba filed iy the
Office of the Secretayy of State of the State of Florida and recarded in the
public records ¢f Clay County, Florida,

. ARTIGLE Xil. INDEMNITY

Every Direcior and every officer of the Asscciation shall be indemnified by the
Association against all expenses and fiabliies, including altomeys’ fees, reasonably
incurred by ¢r imposed upon him in connection with any proceeding to whish he may be o
parly, of In which he may become involved, by reason of his being or having bean a
Director or officer of the Assoclation, whether or not he iz & Director or officer at the fims
stich expenses are ncurred, except v such cases where the Director or officer is
adjudged guiity of willful misfeasance or melffeasance in the performance of his dufles;
provided, that in the event any claim for reimbursement or indemrification hereunder ls
based Upon 2 sefflement by the Direstor of officer seeking such reimbursement or
indemnification, the indemnification herein shall anly apply ¥ the Board of Direclors
approves such setement and reimbursament as being in the best interpsie of the
Assodation. The foregoing right of indemnification shall be in addiion fo and not
excusive of all other rights to which such Director or officer may be entited,

ARTICLE I, NON-PROFIT STATUS

No padt of the income of this corporafion shall be distributed fo the Members
except upon dissolution or final liquidation and as penmitted by the courd having
jurisdiction theracf.

ARTICLE XV. SURBRSCRIRER

The name and address of the subscriber to these Arlidles is:

Richard Jerman 1750 W, Broadway Streat
Suits 118
Ovigdo, Florlda 32765

¢((H0300310%28 33))
179 *d £81LON WYEb: 91 6807 "G " AON



OR BOOK 5% 5% 40 PAGE
Bov. 5. 200% 1043AM
(L(RO300310929 3)))

Rl

H

Ho.718F 9. /1

IN WITNESS WHEREBOF, we, the updersigned subscribing incorporators have
nereunto set our hands and seqt this 3 A4
forrning this corparation not for profi

; day of Oclober, 2003, for the purpose of
15 3"1’ o e State of Florida.
g

? [
RICHARD JEFKMAN
CERTIFICATE NAMING AGENT UPON WHOM DUE PROCGESS
MAY BE SERVED

In pursusnice of Chapler 48.081, Florida Statules, the following is submitted:

That SHLVER CREEK OF CLAY COUNTY HOMEOWNERS ASBOCIATION, INC.,
a comporation duly organized atd exlaling under the laws of the State of Flodda, with its
principat office, as indicated in the arlicles of incarporation at City of Qyieds, County of
Clay, State of Flurida, has named Richard Jemnan, jocated at 1750 West Broadway

Straet, Syite 118, Qviedo, Flarida 32785, as #ls agent 1o accept sanvice of process within
this state,

Having been named {6 accept senvice of process for above stated corporation, at
the place designated in this certificate, 1 hereby accept to act in this capacity, and agree
to comply with the provisions of said Florida Statule relative 1o keeping open said office

__{.

, o 3
5 =
REGISTERED AGENT 2
{'.'." & €
| 4 -
RICHARD\\ERMAN %..: ff
[ow ]
STATE OF FLORIDA .
COUNTY OF B Sommidla

vQl
Al

Swom to and subscribed bofore me this _{{ sgd/ay of October, 2003, by RICHARD
JERMAN who i personally known lo me or has produced hie drivers license as
[deniification,

Notary Publie, State of Florida

j’”""%. Linga { SAsthaut

‘.k = My Corarmarion COOBAIIR

.';!F Bupiing Seruany 16, 2003
G

(C{BO300310528 5}))
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EXHIBIT “C”

BYLAWS
OF
SILVER CREEK OF CLAY COUNTY HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit
under the iaws of the State of Florida

ARTICLE |
IDENTITY

These are the Bylaws of the SILVER CREEK OF CLAY COUNTY
HOMEOWNERS ASSOQCIATION, INC., hereinafter called the "Association", a corporation
not for profit under the laws of the State of Florida, the Articles of Incorporation of which
were filed in the office of the Secretary of State on November 5, 2003.

The Asscciation has been organized for the purpose of performing the functions
as are oullined in the covenants, conditions and restrictions as may be recorded, for all
phases of Silver Creek, a subdivision located in Clay County, Florida, including any
amendments thereto {the "covenants”), and specifically for the purpose of the continual
maintenance of the roads in the subdivision.

The Members of the Association shall be all lot owners, as more particularly
defined in the covenants.

The office of the Association shall be at 1750 West Broadway Street, Suite 118,
Qviedo, Florida 32765, but may be changed from time to time, and meetings of Members
and Directors may be held at such places within the State of Florida as may be
designated by the Board of Directors,

The fiscal year of the Association shall be the calendar year.

The seal of the Assoclation shall bear the name of the corporaticn, the word
"Florida", the words "Corporation not for profit®, and the year of incorporation. The seal
shall be in the following form:

ARTICLE i

MEMBERS MEETINGS

A, Annual meeting. The annual members meeting shall be held at such

" location as shall be designated in the Notice of Meeting at 7:00 p.m. on the last day of

April of each year, beginning in 2004, for the purpose of electing directors and transacting

business authotized to be transacted by the members; provided, however, that if that day

is a legal holiday, the meeting shall be held at the same hour on the next day that is not a
legal holiday.
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B.  Special Meetings, Special meetings of the members shall be held
whenever called by the President or Vice President or by a majority of the Board of
Directors, and must be called by such cfficers upon receipt of a written request from
members entitled to cast one-third (1/3) of the votes of the entire membership. At a
special meeting of the Members, the Association may oniy conduct that business and
address those matiers that were stated in the notice of the special meeling to be the
purpose thereof,

C. Notices. Notice of all members' meeting stating the time and place and the
object for which the meeting is calied shall be given by the President or Vice President or
Secretary unless waived in writing by all of the members. Such notice shali be in writing
to each member at his address as it appears on the bocks of the Association and shall be
mailed within the time frame as provided in the covenants. Proof of such mailing shali be
given by the affidavit of the person giving the notice.

D. Quorum, A quorum at members’ meetings shall be as provided in the
covenants.

E. Voting Rights, The voting rights of the members shall be as specified in
the covenants,

F. Proxies. Votes may be cast in person or by proxy. A proxy may be made
by any person entitled to vote and shall be valid only for the particular meeting designated
in the proxy and must be filed with the Secretary before the appointed time of the meeting
or any adjournment of the meeting. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his Lot.

G. Adjourned meetings may be rescheduled as provided in the covenants.

H. Order of Business. The order of business at annual members' meetings,
and as far as practical at other members' meetings, shall be:

Election of chairman of the meeting.

Calling of the roll and certifying of proxies.
Proof of notice of meeting or waiver of nctice.
Reading and disposal of any unapproved minutes.
Reports of officers.

Reporis of committees.

Election of inspectors of elections.

Election of directors,

Unfinished business.

New business.

Adjourmnment.

NGO WD~
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R Written Consent and Joinder. In the event that any action is authorized to
be taken by the Members at a meeting, it shall be permissible fo approve such action by a
written consent and joinder by the proportion of Members reguired to approve such
action; provided, however, that notice of the Association's inient {o seek written consent
and joinder shall be sent to all Members in accordance with the notice provision herein,

ARTICLE I}
DIRECTORS

A, Governing Body. The affairs of the Association shall be governed by a
Board of Direclors. Except as provided in paragraph B of this Article, the Directors must
be owners and reside in Silver Creek; provided, however, no person and his or her
spouse may serve on the Board at the same time.

B. Directors Appointed. The names of the initial Directors are set forth in the
Articles of Incorporation of the Association.

C. Number. The Board shall consist of three (3) members.

C. Term. The term of bffice of Directors shall be the calendar year following
hig election and subsequently uniil his successor is duly elecied and quaiified or until he is
removed in the manner elsewhere provided.

E. Removal. Any Director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association. In the event of death,
resignation or removal of a Direclor, his successor shall be selected by the remaining
Directors and shall serve until the next annual meeting of the members.

F. Compensation. No Director shall receive compensation for any service he
may render to the Association. However, a Director may be reimbursed for his actual
expenses incurred in the performance of his duties.

G. Nomination. Nomination for election to the Board of Directors shail be
made by a Nominating Committee. Nominations may also be made from the floor at the
annual meeting. The Nominating Commitiee shali consist of a Chairman, who shall be a
Director, and two or more members of the Association. The Nominating Committee shall
be appointed by the Board of Directors not less than thirty (30) days prior to each annual
meeting of the members. The commitiee shall hominate one (1) person for each Director
then serving. Nominations for additional directorships created at the meeting shall be
made from the floor and other nominations may be mads from the floor,

H. Election. Election to the Board of Directors shall be by secret written baliot.
At such election, the members or their proxies may cast, in respect to each vacancy, as
many votes as they are entitled 1o exercise under thé provisions of the Declaration. The



OR BOOK e L PAGE 2 =3

person receiving the largest number of votes shall be elected. Cumulative voting shall not
he permitted.

ARTICLE IV

MEETINGS OF DIRECTORS

A, Organization Meeting. The first meeting of the members of a newly
slecied Board of Directors shall be held within ten (10} days of their election at such place
and time as shall be fixed by the Directors at the meeting at which they were elected, and
no further notice of the organization meeting shall be necessary.

B. Reqular Meetings. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined, from time to time, by a majority of the

Diractors.

C. Special Meetings. Special mestings of the Directors may be called by the
President and must be called by the Secretary at the written request of one-third (1/3) of
the Directors. Not fess than three (3) days notice of the meeting shall be given personally
or by mail, telephone or telegraph, which notice shall state the time, place and purpose of
the meeting. :

D. Waiver of Notice. Any Director may waive nolice of a meeting before or
after the meeting and such waiver shall be deemed eguivalent to the glving of notice,

E. Quorum. A guorum at a Direcior's meeting shall consist of a majority of the
entire Board of Directors. The acts approved by a majority of those prasent at a meeting
at which a quorum is present shall constitute the acts of the Board of Directors, except
when approval by a greater number of Direclors is required by the Articles of
Incorporation or the Covenanis or these By-laws.

F. Adjourned Meetings. If at any meeting of the Board of Directors there be
less than a guorum present, the majority of those present may adjourn the meeting from
time to time until a gquorum is present. At any adjourned meseting any business that might
have been transacted at the meeting as originally called may be fransacted without
further notice.

G, Action Taken Without a Meeting. The Board of Directors may take any
action without a meeting which it could take at a meeling by obtaining the written consent
and joinder of all Directors. Any action so taken shall have the same effect as though

taken at a meeting of the Directors.

H. Joinder in Meeting by Approval of Minutes. The joinder of a Director in
the action of a meeting by signing and concurting in the minuies of that meeting shall
constitute the presence of such Director for the purpose of determining a quorum,
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L. Presiding Officer. The presiding officer at a Directors' meeting shall be the
Chairman of the Board if such an officer has been elecied; and, if noneg, the President
shall preside. In the absence of the presiding officer, the Directors present shall

designate one of their number 1o preside.

ARTICLE Y

POWER AND DUTIES OF BOARD OF DIRECTORS

Subject to the provisions of the Covenants, the Board of Directors shall have the following
powers and duties:

A, Exercise for the Association all powers, duties and authority vested in or
delegated to the Association and not reserved to the membership by other provisions in
the Covenants or Articles of Incorporation;

B. Declare the office of a member of the Board of Divectors to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors;

C. Employ a manager, an independent contracior, or such other employees as
the Board deems necessary, and {o prescribe the duties and compensation of any such
employee, and to provide for the purchase of equipment, supplies and material to be
used by such personnel in the performance of their duties;

D. Prepare and adopt an annual budget in which there shall be established the
contribution of each Owner o the common expenses, subject to the provisions in the

covenants;

E. Make assessments to defray the common expenses, establish the means
and methods of collecting such assessments, and establish the period of the installment
paymenis of the annual assessment, send written notice of each assessment 1o every
owner subject therete, and to file and foreclose liens against any property for which
assessments are not paid, all as provided in the Covenants;

F. Provide for the operation, care, upkeep and maintenance of all areas which
are the maintenance responsibiiity of the Association, as set forth in the covenants;

G. Collect the assessments, depositing the proceeds thereof. in a bank
depository which it shali approve and using the proceeds to administer the Association;

H, Open bank accounts on behalf of the Association and designate the
signatories required; '
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i, Enforce by legal means the provisions of the Covenants and these Bylaws,
and bring any proceedings which may be instituied on behalf of or against the Owners
sonceming the Association;

J. Pay the cost of all services rendered to the Associalion or its members
which are not directly chargeable to Owners;

K. Keep bocks with detailed accounts of the receipts and expenditures
affecting the Asseciation and its administration, and specify the maintenance and repair
expenses and any other expenses incurred, which books and records shall be open for
inspection by any of the members at reasonable times and upon reasonable notice;

L. Contract with any person or entity for the performance of varicus duties and
functions;

M. Supervise ali officers, agents and employges of the Association, and 10 see
that their duties are property performed;

N. Cause any or all officers or employess having fiscal responsibilities to be
ponded, as the Board may deem appropriate;

0. To present 1o the members at the annual meeting, or at any special meeting
when such statement is requested in writing by one-fourth {1/4) of the Class A members
who are entitled to vote, a statement of all acts and corporate affairs;

P. To oversee the common areas, enforce rules and regulations, and such
other duties relating 1o the common areas as may be necessary from time to time,

ARTICLE VI
QFFICERS AND THEIR DUTIES

A, Enumeration of Offices. The officers of this Association shall be a
President, a Vice Presideni, a Secretary, and a Treasurer, and such other officers as the
Board may from time to time by resolution create, The President and Treasurer shall be
elected from among the members of the Board of Directors.

B.  Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

C.  Term. The officers of this Association shall be elected annually by the
Board and each shall hold office for one (1) year unless sooner removed or otherwise
disqualified 1o serve.

D. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, eacnh of whom shall hold office for such period,
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have such authotity, and perform such duties as the Board may, from time to time,
determine,

E. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice
to the Board, the President or the Secretary. Such resignation shall take effect on the
date of receipt of such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

F. Vacancies. A vacancy in any office may be filled by appointment by the
Board, The officer appointed {0 such vacancy shall serve for the remainder of the term of

the vacancy.

G. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other
offices except in the case of special offices created pursuant 1o paragraph D of this

Article.
H. Buties. The duties of the officers are as follows:
President

The President shall be the chief executive officer of the Association. He shall have
all of the powers and duties usually vested in the office of president of an association,
including but not fimited 1o the power to appoint commitiees from among the members
from time to time as he, in his discretion, may determine appropriate to assist in the
conduct of the affairs of the Association. He shall sign all leases, morigages, deeds and
other written instruments and shall co-sign all checks and promissory notes.

Vice President

The Vice President shall act in the place and stead of the President in the svent of
the President's absence or inability 1o act, shall assist the President generally, and shall
exercise and discharge such other duties as may be required of him by the Board.

Secretary

The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members; keep the corporate seal of the Association
and affix it on all papers requiring said seal; serve notice of meetings of the Board and of
the members; keep appropriaie current records showing the members of the Association
together with their addresses, and shall perform such other duties as required by the

Board.



s

+ .
OR BOOK e 3 PRGE 0 & E3

Jreasurer

The Treasurer shall receive and deposlt in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall co-sign all checks and promissory notes of the Association; keep proper
hooks of account; upon request of the Board of Directors, cause an annual audit of the
Association books 10 be made by a public accountant at the completion of each fiscal
year; and prepare an anhual budget and a statement of income and expenditures to be
presented to the membership af its regular annual meeting, and deliver a copy of each o

the membets.

In addition, the Treasurer shall, when requested on behaif of any ot owner, furnish
a certificate setting forth whether or not the assessments on a specified lot have been
paid, which certificate shall be binding upon the Association as of the date of its issuance,
as provided in the Covenants.

ARTICLE Vil
COMMITTEES

The Association shall appeint an Architeclural Contro! Commitlee as provided in
the Covenants and a Nominating Committee as provided in these By-laws. In addition,
the Board of Directors shall appeint other commitiees as deemed appropriate in carrying

out its purpose,

The foregoing was adopted as the By-laws of Silver Creek of Clay County
Homeowners Association, Inc. a corporation not for profit under the laws of the State of
Florida,
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\ ‘This instrument prapared by and
Wr recording refum to:
- Grant T. Downing, Esquire

Godbold, Downing, Sheahan & BY, P.A.
222 West Comatook Avenue, Sulte 101
Winter Park, Florida 32789

{SPACE ABOVE THIS LINE FOR RECORDING DATA}

FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SILVER CREEK

This First Amendment to Declaration of Covenar!)'gs, Conditions and Restrictions for
Silver Creek (the “First Amendment”) is made this 21" day of , 2008, by SC
DEVELOPMENT ENTERPRISES, LLC, a Florida limited liabiiity conipany (“Developer”).

WITNESSETH:

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for
Silver Creek was recorded on February 18, 2004, in Official Records Book 2332, Page
250, of the Public Records of Clay County, Florida (the “Declaration”); and

WHEREAS, Developer reserved under Article VIl, Section 5 the right and authority
in its sole discretion fo amend the Declaration and desires at this time to amend Article 1,
Sections 6(a) and 6(b) regarding the Surface Water or Stormwater Management System.

NOW, THEREFORE, in consideration of the premises and other good and valuable
considerations paid, Developer hereby amends the Declaration in accordance with
provisions set forth hereafter.

1. ARTICLE I, SECTION 8(a). Article li, Section 6(a) of the Declaration is deleted
in its entirety and replaced with the following:

“6{a). The Association shall be responsible for the
maintenance, operation and repair of the surface water
or stormwater management system. Maintenance of
the surface water or stormwater management system(s)
shall mean the exercise of practices which allow the
systems to provide drainage, water storags,
conveyance or other surface water or stormwater
management capabilities as permitted by the St. Johns
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River Water Management District. Any repair or
reconstruction of the surface water or stormwater
management system shall be as permitied or, if
modified, as approved by the Si. Johns River Water
Management District.”

2. ARTICLE lf, SECTION 8(b). Article ll, Section 6(b) shall be deleted inits entirety.
3. QRIGINAL DECLARATION. Except as specifically amended herein, all other

terms and provisions of the ariginal Declaration shall remain applicable, unchanged and
in full force and effect.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, this First Amendment to Declaration has been axscuted
on the day and year first above written.

Signed, sealed and delivered
in the presence of.

{ ‘ %/OEJ SC DEVELOPMENT ENTERPRISES, LLC, a
M Florida limited liability company

Signature

Print Name: Mﬁl) ?LUJ&

‘\r o~ é‘l a_ﬂ\%\.ba' B
ghature y: M
/g Print Nafha: L, L
Print Name: Joueen) AUGHes  Asi_ M | pdZ A BEAL

STATE OF FLORIDA
county or (orsier.

The foregoing instrument was acknowiedged before me this 2/ dzay of 4“'49 , 2006, by
Chess (iper) | as Punazns: Men@er of SC DEVELOPMENT ENTERPRISES, LLC, a Florida
IEiﬂnﬁed liability company. He
is personally Known to me or

[J has produced as identification.
IMPRINT NOTARY RUBBER
STAMP SEAL BELOW %&JJ %ﬁ&/
sk, Luann Ruse (Sighafure of Person Taking Acknowledgment
S8 Commission #DD 143001 Notary Public
% “isf Expires: Sep 26, 2006
. ';.9‘: Bonded Thru

o T TPRE
G

Athantic Bonding Co., Inc.

FAUSERSWunod\HOA Docutnenis\Silver Creek Amendment to HOA wpd
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JOINDER
EQUITY INVESTMENTS, LLC
EQUITY INVESTMENTS, LLC, aFlorida limited liability company, does herebyjoin in the
First Amendment to Declaration of Covenants, Conditions and Restrictions for Silver Creek (the

“First Amendment™), to which this Joinder is attached, and the terms thereof are and shall be binding
upon the undersigned and its successors in title.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this ﬁay of

-, 2006,
WITNESSES: EQUITY INVESTMENTS, LLC, a Florida limited
r \LQ( liability company
Print Name: D 3}

David Shap' ko, Majagidfe Member

WL B

Print Name: C.U\l’“ ALY ‘SQS %Y O

The foregoing instrument was acknowledged before me this i—day of JTA/EMBEL.
2006 by David Shapiro, as Managing Member of EQUITY INVESTMENTS, LLC, aFlorida limited
liability company, who is personally known to me or has produced as
identification.

My commission expires: M‘*’ w\

“NOTARY PUBLIC, State of Florida at Large

Print Name: /‘\ \ PG \q S \’\

FAUSERS\ lunodWisc\Silver Creek - Joinder to First Amendment to HOA wpd
Alicin A Ash

. ¥ = My Commission DD170920
‘b,,, Expires February 01, 2007



